


















































































































































































Judgment in WP(C) No. 14175 of 2020 by Mr. Joby Joseph on M/s Royal Sand & Gravels 
Pvt. Ltd (File No.160/SEIAA/KL/3490/2013) 

Field Inspection Report 

Background 

Sri. Mohammed Fazeel T.A (M/s Royal Sand & Gravels Pvt. Ltd) has been granted an EC for the 
quarry project of M/s Royal Sand & Gravels Pvt. Ltd. in Survey Nos. 2, 14, 15 and 16/1 of 
Akathara Village and Panchayath, Palakkad vide No.160/SEIAA/KL/3490/2013 dt.24.05.2014 
for a period of 15 years from 24.05.2014. At the front page of the Order granting EC, it is 
mentioned that validity expires on 23.05.2019. In the Order granting EC, it was stated that the 
EC is for a period of 15 years from 24.05.2014 subject to renewal in every five years. An 
application for renewal was submitted by the proponent. 

The proposal was placed in the 88th SEIAA meeting held on 25.01.2019 and the Authority 
observed that the term ‘renewal’ in EC No.160/SEIAA/KL/3490/2013 dated.24.05.2014 creates 
ambiguity, hence decided to replace the word with ‘review’ and the EC stands modified to that 
extent only and the validity of the EC will be 15 years from 24.05.2014 subject to review in 
every 5 years. Further, an erratum order dated 16.02.2019 was issued to the proponent stating 
that the ‘renewal’ referred in the 8th Paragraph of the Original EC is modified and corrected as 
‘review’.  

The proponent submitted the certified compliance report from MoEF &CC Regional Office 
(Southern Zone), Bangalore, vide. letter dated. 18.02.2019. As per the report, the project was 
monitored by the said office on 23.01.2019 and stated that the compliance to the various 
conditions of environment clearance was satisfactory.  

A complaint from Adv. Harish Vasudevan was received on 21.03.2019 representing his client 
Mr. Joby K Joseph, S/o KS Joseph, Kallammakkal House, Dhoni P.O, Palakkad Disrtict against 
the grant of Environmental Clearance to the quarry project of M/s Royal Sand and Gravels Pvt. 
Ltd.  A judgment of Hon’ble High Court in W.P (C) 14175 of 2020, filed by Mr. Joby K. Joseph 
was received in SEIAA on 12th August 2019. Hon’ble High court directed SEIAA to take up the 
matters raised by the petitioner in Ext. P2 representation dated 20.07.2019 for consideration 
without much delay and may conduct an inspection, if necessary with due prior notice to the 
proponent and the petitioner and the inspection report may then be given in advance to the 
proponent and the petitioner and thereafter, the proponent and the petitioner shall be afforded 
reasonable opportunity of being heard through their authorised representative/counsel, to take a 
considered decision preferably within an outer time limit of 3 months.  

The proposal was placed in the 105th SEIAA meeting held on 22nd & 23rd October 2020 and decided to 
request SEAC for a field inspection. Copy of the Judgement as well as Ext P2 referred in the judgement, 
shall be made available to SEAC to facilitate the field inspections. SEAC shall follow the procedures 



mentioned in the judgement. The matter was included in the Agenda of the 116th Meeting. However, since 
there was a case of contempt in the matter against the Member Secretary of SEIAA, the Chairman 
deputed Dr. P. S. Easa and Dr. A. V. Raghu for field inspection. Accordingly, Dr. Easa and Dr. Raghu 
inspected the site after proper communication to the proponent and the complainant.  

A Brief History 

SEAC in its 23rd meeting considered a proposal from M/s Royal Sand and Gravels Pvt. Ltd in 
Sy. Nos. 2, 14, 15 and 16/1 at Akathethara Village (Application No. 160/SEIAA/KL/3490/2013) 
and discussed in detail. The Committee asked for five documents/clarifications. In the 25th 
Meeting, though SEAC considered the proposal, it was deferred for site visit. SEAC in its 26th 
Meeting considered the proposal again and was satisfied with the additional documents 
submitted by the proponent. After examining the Site Visit Report, the proponent was directed to 
provide a map showing a buffer distance of 50 m from the forest land on the north. The 
proponent was further asked to file affidavits for compliance of 1. Quarry shall be limited to the 
stream on the eastern side to permit unhindered flow of the stream, 2. The stream shall be 
provided with low level check dams to trap silt, 3. Rain water harvesting facility shall be 
provided and 4. Overburden and top soil shall be stacked for restoration. 

The Committee in its 29th Meeting verified the documents and affidavits and recommended the 
proposal for Environmental Clearance. Accordingly, SEIAA, based on the decision in its 30th 
Meeting in May, 2014, issued EC on 24-05-2014. The conditions mentioned are 1. Limit quarry 
to the stream on the eastern side to permit unhindered flow of the stream, 2. Leave statutory 
distance from the forest land on the north, 3. The stream may be provided with low level check 
dams to trap silt and 4. Rain water harvesting facility is required in the absence of dependable 
source of water. In the order of EC, the lease area recorded is 9.3928 Ha and for extracting 
3,50,000 MTA of building stone. The expected life of mine will be 28 years. The validity of the 
EC is stated to be 15 years from 24-05-2014 subject to renewal every five years. 

SEIAA vide Order No. 160/SEIAA/KL/3490/2013 dt. 16-02- 2019 issued an Erratum in the 88th 
meeting of SEIAA held on 25-01-2019, where it is cited that the term ‘renewal’ in EC 
160/SEIAA/KL/3490/2013 dt. 24-05-2014 was replaced with the term ‘review’. The validity of 
the EC will be 15 years from 24-05-2014 subject to review in every 5 years.  

Shri E. Thirunavukkarasu, Scientist D of Regional Office (Southern Zone) of MoEF and CC, 
Bangalore has issued a certified compliance report reviewing the compliance. The covering letter 
enclosing the Report states that the project was monitored physically by the Regional Office on 
23-01-2019 for compliance of various conditions of EC and was found satisfactory. This Review 
Report by MoEF and CC has been forwarded to SEIAA. 

The Procedure followed by the sub-committee 



SEIAA office had intimated both the Complainant and the quarry owner in advance regarding 
the visit of the committee on 30th November, 2020. 

During the time of inspection of the site, in addition to the sub-committee, Mr. Jobby K. Jose 
(Complainant), Mr. Faseel Mohamed (Proponent), Mr. P. Z. Thomas (consultant) and Mr. 
Mohammed Sadique (Advocate of the Proponent) were present. The Forest Range Officer 
(Vigilance), Palakkad briefed of their findings and showed the cairns on the forest boundary and 
was with the Team for measurement of distance from the boundary pillar to the cairns and to the 
existing quarried area. The Divisional Forest Officer, Palakkad replied to the querries 
of/clarifications sought by the sub-committee through e mail/WhatsApp messages. The District 
Geologist shared a letter/Report addressed to the District Collector. The sub-committee was 
benefitted from the assistance of Dr. Anand, a GIS expert of IRTC especially with the field 
measurements of geo-cordinates and verification of maps. The sub-committee has also benefitted 
from the discussions with Dr. Sreekumar, Member, SEAC. 

The points raised in the petition of the complainant (in Italics) and the reply of the proponent are 
given below. 

Purposeful concealment /submission of false data in Form-1 

1. The project proponent had already started mining activity within the project site, which is 
adjacent to a forest land, much before the application was submitted and appraisal was 
done. This was purposefully concealed in Form-1. Mining activity was further expanded 
after 18-05-2012 without obtaining EC. The project was then seeking and ex-post facto EC, 
against the provisions of the EIA Notification, 2006. But deliberately suppressing the same, 
EC was sought as a new project. 

The Response of the Proponent 

 The mining activity in the project site was carried out with the Short-Term Permit for an 
area of 0.6 to 1 hectare prior to 2012, by the previous owners of the quarry. 

 Prior to O.M. dt. 18.05.2012 there was no requirement for prior Environmental Clearance 
for mine lease area less than 5 hectares for the mining of minor minerals and since the area 
mined under the mining permit was less than 5 hectares prior EC was not required as per the 
provisions of EIA Notification, 2006 and its further amendments. 

 The project proponent submitted application for obtaining Environmental Clearance for an 
area of 9.3928 hectares as per the then prevailing law on 29.11.2013 before SEIAA, Kerala 
as Category B2. 

 The project proposal was approved by SEAC, field inspection was carried out by SEAC. 
The project was recommended for EC by SEAC. The recommendations of SEAC were 
considered by SEIAA and EC was granted. 



 Project was accorded with Environmental Clearance vide160/SEIAA/KL/3490/2013 dated 
24.05.2014. 

The following points in the Environmental Clearance Order are to be noted. 

 The mine lease area is for 9.3928 hectares. 

 The annual permissible production permitted is 3,50,000 MT. 

 The validity of EC is for a period of 15 years from 25.04.2014 

 Environment Management Plan and the additional clarifications including a map showing a 
buffer distance of 50 m from the forest land situated on the north direction was furnished in 
response to the observations made by the SEAC while recommending environmental 
clearance to the project.  

 Subsequent to the grant of Environmental Clearance, the project proponent has taken mine 
lease for an area of 7.0655 hectors (leaving the buffer area as stipulated in the EC out of the 
total area of 9.3928 hectors) valid from 22.08.2014 till 21.08.2026.  

 The mining activity is in progress at site.  

 The existence of mining activity was mentioned in our EC application and no information 
which is pertinent to the project is concealed by the PP. 

2. The presence of adjacent forest land and presence of a thodu within the quarry site was 
deliberately concealed in the Form-1. 

The Response 

 The presence of forest is provided in Form-1 (EC application) and in the Environmental 
Clearance Order. 

 As per O.M. dt. 04.07.2014 by MoEF, the minimum set back distance to be left from the 
boundary of forest is 7.5 meter. 

 As per 87th SEIAA meeting held on 14.01.2019 “SEIAA decided to impose a minimum 
distance of 50 m from the forest boundary to the quarry. However, SEAC while assessing 
any application for quarry may recommend higher distance from forest boundary based on 
scientific reasons to be mentioned”.  

 There is no thodu located within 500 meters from the mine lease area. A “Surface Layout 
Plan” (land use plan showing all features within 500 metres from the boundary of mine lease 
area) which is part of our application submitted in 2013 explains this. 

 The block map obtained from Akethethara Village office in which mine lease area is located 
is attached as Annexure No. 8. From the block map, it can be inferred that there is no 



perennial / seasonal drain (thodu) located within the mine lease area or within 500m from 
the mine lease area. 

3. The slope of the site is more than 45 degree and is highly vulnerable to natural hazards like 
landslides. This area was identified as highly/moderately hazard to landslides by the 
National Centre for Earth Science and Studies (NCESS) in its study report. This is approved 
by the Kerala State Disaster Management Authority as well. This aspect was purposefully 
concealed in Form-1 and PFR. 

The Response 

 The average slope of the mine lease area is 250.  

 The map showing the slope of the mine lease area at every 50 meter interval is provided  

 As per the Landslide Hazard Zonation Map published by State Disaster Management 
Authority (SDMA), Kerala, part of the mine lease area is falling in “Moderate” Zone 
(Orange Zone and not in Red Zone). The map showing the landslide hazard zonation map of 
the area superimposed with the mine lease area is given 

 During the time an application was submitted by the project proponent in 2013, there was no 
landslide prone hazard zonation map published by SDMA and therefore there is no 
concealment of such information. The publication of the landslide zonation map by State 
Disaster Management Authority is only in 2016. 

4. Many threatened/rare/ endemic species of plants, insects, butterflies and animals were 
present within the quarry site. Site was cleared by illegal mining before the application was 
submitted and no such rare and threatened plant species were present at the time of 
appraisal. This was deliberate attempt to tamper with the appraisal process. 
 

 The Response 

 The ecological assessment of the site was carried out and the details are provided in the 
application submitted at SEIAA, Kerala. From the Ecological Assessment Report, there are 
no Rare / Endangered / Threatened (RET) species of plants, insects, butterflies and animals. 

 The endemic plant species which are observed during the ecological assessment of the site 
and report in our ecological assessment report are provided below: 

 Arundinella ciliata (Roxb.) Nees ex Miq. 

 Byttneria herbaceaRoxb. 

 Crotalaria grahamiana Wight &Arn. 

 Glochidion zeylanicum var. tomentosum Trim. 

 Terminalia paniculata Roth, Nov. 



 The project site or its vicinity is not falling in EcologicallySensitive Area (ESA) as 
identified by HLWG report on Western Ghats. 

 As stated above, mining activity was in progress in the mine lease area with Short Term 
Permit even before this project proponent procured the said land. 

 The project proponent procured the land in 2012. 

 An area equivalent to 0.6071 hectares (7% of the Total Land) of area was cleared of 
vegetation for mining activities prior to the submission of application. 

 Therefore, there is no concealment of any fact or any attempt the tamper with the appraisal 
process by the State Expert Appraisal Committee (SEAC). Further, after the first appraisal 
of the project,  sub-committee of SEAC visited the mine lease area for ground truthing and 
for physical verification and all the details stated in our application are verified and based on 
the site visit report the SEAC recommend the project for Environmental Clearance. 

5. There was more than one residential building within 500 meters of the project site. It is 
evident from the Google Images in 2013 and 2014. Project Proponent has deliberately 
submitted false and misleading data that there is no residential building within 500 m from 
quarry site. This alone is sufficient to cancel the EC granted. 

 
The Response 

 There is no residential building with human inhabitancy within 500-meter radius (owned by 
others) from the mine lease area at the time of submission of application for EC. 

 This aspect is verified by the sub-committee of SEAC during the site visit. 

 As per the then prevailing norm of SEIAA, Kerala, the minimum set back distance to be 
maintained between the nearest habitation and the boundary of the mine lease area is 100 
meters only.  

 The project proponent has not gained any undue benefit by this statement/declaration 
particularly when the statutory distance at the relevant time was only 100 metres and there is 
no case for the complainant that there actually is any residential house within 100 metres 
from the quarry site. 

6. There is an active elephant path nearby the quarry site, which was concealed deliberately by 
the PP. Two elephants fell into the quarry pit recently and got injured. The presence of 
wildlife including Schedule 1 animals in the close proximity was deliberately concealed by 
the project proponent. 

 
The Response 



 There is no active elephant path within the mine lease area. This fact is further verified by 
this project proponent from the Forest Officials having jurisdiction over the area. 

 There is no case of any accident to elephants or any other animals within the mine lease 
area.The allegation is wild and baseless only to create a prejudice. 

 As stated above, there is no schedule 1 animals in the project vicinity as per the ecological 
assessment carried out during the preparation of application for Environmental Clearance.   

 
7. Camera trap of forest officials at Dhoni forest shows the presence of many rare/threatened 

animals in the close proximity of the quarry site. This was also not shown in the application. 
Life of many of the wildlife is under threat. Hence, the actual impact of mining in the site 
could not be appraised by the then committee. 

 
The Response 

 The ecological assessment of the project site is carried out and the list of faunal species in 
the project site or in the immediate vicinity is provided in the ecological assessment report 
which is part of our application submitted for Environmental Clearance. 

 Moreover, the EC was granted after detailed deliberations and site inspection by the 
subcommittee of the SEAC. 

The Complainant: Violation case 

All the mining activities after Office Memorandum dated 18-05-2012 irrespective of its size 
should have obtained prior EC. The project proponent had conducted mining and expanded the 
same after 18-05-2012 without obtaining EC. Then only they had applied for EC. There was no 
provision in the EIA Notification since it was a case involving violation. 

The Response 

 The project proponent has not violated any provision of EIA Notification, 2006 or the 
provisions of Environment Protection Act, 1986. 

 The EC was not sought to expand any project. Prior to the grant of EC, the project proponent 
was running the quarry for a very minimal area (less than 5 hectares) based on the quarrying 
permit issued by the Department of Mining and Geology.This was permissible for mining 
areas less than 5 hectares. Existence of mine was clearly disclosed in the application form 
for EC by this project proponent. 

 The permitted annual production for the mine is 3,50,000 MT. However, the project 
proponent has carried out mining for an average 62,000 MTA only. The cumulative 
production for the last 6 years is only about 3,66,482 MT. 

The Complainant: Violation of Conditions in existing EC 



During last 5 years, many of the General and Specific conditions prescribed in the EC dated 25-
04-2014 was purposefully violated by the project proponent M/s Royal Sand and Gravels Pvt 
Ltd. Condition to keep the statutory distance from adjacent forest land was not kept. No proper 
bench of 5 meters was kept as prescribed in the EC and in Mining Plan. Though the total area 
granted for mining activities was 9.3928 hectare, the project proponent has used outside project 
areas for mining activities, including keeping of over burden. The ground water level of the 
entire area had been drastically reduced due to the mining in last 6 years and it badly affected 
the locality including the forest land. No greenbelt development was done till date, as per the 
specific condition. Proper maintenance of roads/springing water was also not done. 

The Response 

 The project proponent regularly submits six monthly compliance report and comply with all 
conditions of Environmental Clearance. The regional office of MoEF & CC, Bangalore has 
inspected the site on 23.01.2019 and issued a compliance certificate on 30.01.2019.The copy 
of the certificate of compliance issued by the MoEF is attached at Annexure 12. 

 The Six-monthly compliance reports are uploaded in the website http://www.royalsand.in 

The Complainant 

There is specific condition in the EC which stipulates to provide a low level check dams in the 
stream to trap the silt. This condition is blatantly violated and for the past 5 years, the entire silt 
and quarry waste was flown through the pristine stream water that destroyed some local 
endemic fish varieties in the stream. Waste materials from the quarry mining unit and Crushing 
unit was dumped into the nearby thodu/water stream and completely polluted the down streams 
by violating this condition, is an admitted fact by the Project Proponent. Conditions regarding 
bench height is admittedly violated. Mineral reserve is being mined. Several complaints were 
raised by the locals affecting their health and agriculture in this regard. There is no 
Environment Monitoring Cell as stipulated, and is only in paper. A mere site visit will prove all 
violations. 

EC was recommended by the SEAC without noticing the basic fact that the quarry site falls 
within 7.5 meters from the adjacent forest land. The General condition of the EC for all quarry 
projects states that the mining shall not be done within 100 meters from the boundary of any 
forest land. If so, this proposal ought to have been rejected on the sole reason of close proximity 
to the forest land and the bad effect on the ground water level especially in the forest areas. 
Mining in the close proximity to the forest land, that too on the foothill, the very existence of the 
forest and its wildlife will be badly affected. Rainwater storage of the whole forest and hillock is 
badly affected due to the mining. This ground water issue will increase the man-animal conflict 
in the forest areas. On this reason alone, EC is liable to be set aside. 

The Response 



 The allegation raised in the complaint is without any factual basis.Proper buffer as stipulated 
in the EC is maintained by this project proponent. The forest boundaries are properly 
marked by jandas and there exists a clear demarcation of the buffer with the mine lease area. 

 As per the conditions laid down in the EC the project proponent is required to properly stack 
the topsoil/overburden within their own property but outside the lease area for utilisation for 
plantation over the reclaimed areas. 

 The mining activity is carried out by following the progressive mining plan as approved by 
the Geologist. It is to be noted that the quantity mined by the project proponent is far below 
the permissible limit as per the EC and the approved mining plan. 

 The permitted annual production for the mine is 3,50,000 MT. However, the project 
proponent has carried out mining for an average 62,000 MTA only. The cumulative 
production for the last 6 years is only about 3,66,482 MT. The copy of the production 
statement submitted and certified by Mining & Geology Department is provided. 

 Considering this reduced extraction of minerals than that is permitted, most of the benches 
are still in the formative stage. The mining activities are progressing strictly in compliance 
with the conditions laid down in the EC as well as in the approved mining plan. 

 The allegation on the reduction of groundwater level of the entire area is baseless and bereft 
of any material. As stated above, the mining activities are strictly based on the scientifically 
prepared mining plan which has been approved by the Geologist. 

 The proper green belt development is being done by the project proponent. The project 
proponent has deployed scientific methods while developing and setting up the green belt. 
The Greenbelt consists of many plant varieties which even caters to the daily dietary 
requirements of the staff availing the canteen facility set up by the project proponent. Setting 
up of a Greenbelt is not something that exists on paper. Photographs of the developed 
Greenbelt within the mine lease area is produced. 

 The project proponent has set up a check dam as stated in the specific conditions (condition 
number 3) attached to the EC. Compliance of this condition has been verified and reported 
by the Asst.Engineer of Kerala State Pollution Control Board pursuant to their inspection 
dated 26.04.2019. The said inspection report in clear terms gives a finding that the said 
check dam acts as a silt trap and the water flowing from the check dam is clear.A copy of the 
relevant portion of the file that includes the inspection report obtained under the Right to 
Information Act is produced. 

 The Environment Monitoring Cell is very much in place and functional and is carrying out 
its responsibilities as contemplated under the relevant rules. 

 As stated earlier, the EC was issued a detailed site visit by the sub-committee of the SEAC 
and every aspect has been noted by the said subcommittee which had recommended for the 



issuance of EC upon imposing certain specific conditions particularly with respect to the 
distance to be left from the forest boundaries. The existence of forest at a distance of 7.5 m 
finds a mention at paragraph number 3 of the EC. 

The Complainant: The Validity 

Validity of the EC issued by the SEIAA for mining projects is always for 5 years, and subjected 
to the renewal. Quite surprisingly, this EC was issued with a validity of 15 years, which must be 
spelling mistake, I believe. That is so because the EC specifically mandates for renewal in every 
5 years. This is a clear case of non-application of mind of both SEIAA and SEAC at the time of 
grant of such EC. When this EC has come before the SEIAA for renewal, a strange decision was 
taken by SEIAA in its 88th meeting. Item No. 88.12 states that, instead of renewal, they are 
replacing as review. Paragraph 9(iii)(a) of the EIA Notification mandates that the renewal 
application shall be referred to SEAC and obtain recommendation, for such renewal. This 
procedure was not seen followed in this case.  

The Response 

 The EC is issued for a period of 15 years (validity). In the 8th paragraph of EC issued on 
24.05.2014, it was stated that the validity of EC is for a period of 15 years from 24.05.2014 
subject to renewal in every 5 years. However, in an erratum issued on 16.02.2019 by the 
SEIAA, the word “renewal” referred in the 8th paragraph of the EC is modified and 
corrected to read as “review”. Now the said paragraph reads as: the validity of the EC will 
be 15 years from 24.05.2014 subject to review in every 5 years. This corresponds to the 
decision taken by the SEIAA in its 88th meeting held on 25.01.2019. 

The Complainant: Violation of Circular dated 30-05-2012 

The Office Memorandum dated 01-07-2011 and the Circular dated 30-05-2012 issued by 
MoEF&CC clearly states that renewal or expansion of EC shall not be done without obtaining a 
certified report of compliance of the conditions stipulated in the EC, from the Regional Offices of 
the Ministry. It is reliably known that the renewal (expansion) of period of the Environmental 
Clearance was done by the SEIAA, in violation of the above mentioned circular. Hence, the 
decision taken by the SEIAA, if any, for renewal of that EC should be recalled, after giving 
sufficient opportunity for the project proponent for his explanation. 

The Response 

 As per the decision taken by the SEIAA in its 88th meeting held on 25.01.2019, the validity 
of the EC is for 15 years subject to review every 5 years. As such, it was reviewed by the 
SEIAA upon completing 5 years. The Certificate of Compliance issued by the Regional 
office, MoEF dated 30.01.2019 formed the basis for the review and a copy of the sameis 
attached as Annexure No. 12. 



 Further,the water quality of the storm water drain leaving the site was monitored by the 
laboratory approved by Kerala State Pollution Control Board. The copy of the monitoring 
reports is attached. It can be inferred from the report that there is no contamination of the 
water and all parameters are well within the prescribed standards. 

 The time series of Google images (prior to the obtaining of EC and post EC till date) is 
attached. 

The Complainant: Hazard Zonation 

The quarry site falls within the natural landslide hazard zonation map prepared by NCESS, and 
identified this area highly vulnerable to landslides. As per the State Disaster Management Plan 
passed by the Cabinet and Government of Kerala, as approved by the Govt. Order as referred 
above, no quarry blasting shall be permitted in High Hazard Zones. In moderate Hazard Zones, 
quarrying shall be permitted only with the prior approval of the District Crisis Management 
Committee. Mining activity in landslide prone areas is strictly against the principle of 
sustainable development also. The project proponent should not have concealed the fact that the 

Court of Kerala has also held in WPC No. 4022 of 2017 that no Environmental Clearance can 
be granted by the authority in hazard zones in violation of the provisions of the Disaster 
Management Plan approved as per GO9Rt)No. 3667/2016DMD dated 09-09-2016. SEIAA was a 
party respondent in that case. At the time of renewal, the SEAC and SEIAA ought to have been 
rejected the renewal by stating this reason. 

The Response 

 As per the landslide Hazard Zonation map published by State Disaster Management 
Authority (SDMA), Kerala, part of the mine lease area is falling in “Moderate” Zone 
(Orange Zone and not in Red Zone). The map showing the landslide hazard zonation map of 
the area superimposed with the mine lease area is provided. 

 During the time an application was submitted by the project proponent in 2013, there was no 
landslide prone hazard zonation map published by SDMA and therefore there is no 
concealment of such information.   

The Complainant 

There are many more reasons to stop the mining activity being permitted in Sy. No.2,14,15 and 
16/1 at Akathethara village, Palakkad District. Since no public hearing was done to this 
project, people in the locality could not get an opportunity to express their concerns, at proper 
time, before SEIAA. No effective steps were taken by the local self- government and the District 
Collector, though many complaints were submitted earlier. 

I am directly affected due to the environmental degradation being caused by the mining 
activity, under question. Many of the local people have got irreparable loss/damage due to this 



mining activity, but all are frightened due to the criminal threat from the quarry owner. There 
are minor landslides already happened in this area. A big disaster can happen at any time if 
this mining is permitted to be continued in this area. This is also in violation of the Kerala State 
Disaster Management Plan, 2016. 

The Response 

 The unit possesses Consent to Establish, Consent to Operate issued by Kerala State Pollution 
Control Board and a copy of the said approvals is annexed. 

 The unit is already accorded with Panchayat Licence, Explosive Licence etc. A copy of 
these approvals is attached. 

 The copy of the latest compliance report is available at http://www.royalsand.in/wp-
content/uploads/2020/11/Royal-Sand-FINAL-13th-CR-Apr-to-Sept2020.pdf 

 

During the site visit, the sub-committee had a sitting with the complainant and sought for 
evidences/clarifications to prove the points raised in his petition. Similarly, the committee had 
sought clarifications from the proponent. The point wise clarifications of the complainant are 
summarized below. 

On the starting of quarry operation much before the EC application submitted, he said the 
satellite imagery was the evidence. 

On the presence of adjacent forest land and presence of a thodu within the quarry site, he said 
this is visible and later he showed the said thodu, which is about 30 m away from the quarry site. 
This is seasonal. He also showed another seasonal thodu on the eastern side with water draining 
into the quarry drainage.  

On the slope of 450, no evidence or report could be provided. On the hazard zonation map of 
NCESS, the complainant reiterated his statement in the petition. 

On the rare animals and plants mentioned in his petition, Mr. Joby had no evidences to provide. 

He said Google images of 2013 and 2014 are the proof for more than one residential building 
within 500 m radius. Though he promised to provide these, the sub-committee has not received. 

On the active elephant path and elephant falling into the quarry pit, the complainant said this was 
based on heresay. 

The mention of camera trap photographs of rare animals was also said to be based on heresay. 

On the violation cases mentioned in the petition viz. distance from forest land, bench height 
(guestimate) and OB outside the project area, the complainant repeated the statement in the 
petition. There is no documentary evidence on the ground water level. According to him, the 
green belt development was only recently done. The road maintenance was also not done. The 



existence of EMC is not known to him. On the increase of man-animal conflict due to the impact 
of quarry, the complainant said there was no proof and is only a statement. 

According to the complainant, the compliance reports were not verified at the time of review. 
There have been irreparable damage to buildings due to the mining activity. However, there was 
no insistence that the Team should see any of these. 

Observations/Comments of the Sub-committee 
The sub-committee verified the records of the mine and did field verifications. Point by point 
clarifications/observations are given below. 

On the concealment of facts in Form 1. 

1. The project proponent had started quarrying much before the submission of the 
 

Observation 

The Proponent had permits to quarrying as per the details given below (Copies attached). 

   Dealer’s licence to sell, stock and exhibit for sale of minor mineral under the KMMC 
Rules, 1967. This is issued by the District Geologist and was effective during 2010-11 
and is in the name of Mr. Saifulla (the predecessor in title), Plaza junction, Dhoni. 

   Quarrying Permit issued by District Geologist under Consolidated Royalty Payment 
System (CRPS) to Mr. Saifulla, Dhoni crusher (No. 41/GBS/DOP/1438/2011/A1/CRPS 
dt.24-06-2011) and was valid till 23-06-2012. This is in R. sy No. 14/2 and 13/2. 

   Quarrying Permit issued by District Geologist under Consolidated Royalty Payment 
System (CRPS) to M/s Royal Sand and Gravels (P) Ltd (No. 
40/GBS/DOP/1691/2012/A1/CRPS dt.06-06-2012) and was valid till 05-06-2013. This 
is in R. sy No. 14. 

   Quarrying Permit issued by District Geologist under Consolidated Royalty Payment 
System (CRPS) to M/s Royal Sand and Gravels (P) Ltd (No. 
116/GBS/DOP/3277/2012/A1/CRPS dt.25-01-2013) and was valid till 24-01-2014. This 
is in R. sy Nos. 2, 15. 

   Quarrying Permit issued by District Geologist under Consolidated Royalty Payment 
System (CRPS) to M/s Royal Sand and Gravels (P) Ltd (No. 
96/GBS/DOP/2194/2014/A1/CRPS dt.09 - 06- 2014) and was valid till 08-06-2015. 
This is in R. sy Nos. 14, 15. 

According to the proponent, the last permit issued on 09-06-2014 was not used as EC was 
obtained by the time. 



2. The presence of adjacent forest land and presence of a thodu within the quarry site was 
deliberately concealed in the Form  1. 

Observation 

On verifying the Form 1, it is seen that the proponent has disclosed the presence of forest 
land as item No. 2 under Environmental Sensitivity. SEAC Team while doing ground 
truthing had ascertained this. SEIAA in its proceedings have noted and said that 50 m 
buffer should be left on the Northern side, which was found followed. The thodu is not 
within the quarry site. The presence of thodu on the Eastern side is a seasonal first order 
stream and is considered while issuing the EC and conditions imposed.  

Further, the Village Officer of Akathethara Village, in a reply to an RTI question, had 
stated that the Resurvey numbers 2, 13, 14,15, 16/1-2, 16/4, 17, 18/1-3 and 19/1-2 in 
Block 25 has no common thodu, ponds and streams. 

3. The slope of the site is more than 45 degree and is highly vulnerable to natural 

NCESS in its .  

Observation 

A drawing of the slope is given by the consultant. Based on the contour map, our 
estimates show the slope at the top is about 300 and bottom about 28-250. The average 
could be about 250.The 450 mentioned by the complainant must be the top of the hill 
behind on the Northern side. As far as the hazard zonation map is concerned, KSDMA 
has legalized and published the hazard zonation map only in 2016. The map reported to 
have been prepared by NCESS (CESS that time) was never made available to the public. 
As per the present SDMA map, part of the area falls in orange zone. 

A map of Palakkad district titled Landslides Triggered by Rainfall (2018)in parts of 
Palakkad district, Kerala (dated 27-09-2018 DSC/NDEM map no. 2018/02, NRSC/ISRO, 
Hyderabad was provided by the Complainant. This is based on the analysis of post event 
multitemporal high resolution data Map of the Disaster Management  Authority showing 
the landslide area in 2018. According to a statement given in the map, a number of large 
landslides were identified in all the districts. A total of 1298 new landslides were 
identified in Palakkad District. It appears that majority of landslides are of shallow 
translational nature confined to lower order channels . The major landslide is reported to 
be in areas south of Elavancheri, which is far away from the site inspected.  

According to the Divisional Forest Officer, Palakkad (letter addressed to the District 
Collector dt. 28-07-2020), landslide has occurred about 400 m away from the quarry site 
of M/s Royal Sands and Gravels in 2018. There was no landslide in 2019. According to 



him, the said slide cannot be attributed to the blasting in the quarry as several such slides 
of small magnitude happened even within the forest areas away from the quarry site. 

4. Many threatened/rare/endemic species of plants/ animals were present within the quarry 
site. The site was purposefully cleared before the appraisal……. 

Observation 

As can be seen from the Minutes of SEAC, the Committee had asked the proponent to 
redo the biodiversity assessment. Since the site was subjected to mining from 2010 
onwards, it is possible that at least a part must have been cleared, which cannot be 
considered as deliberate. The complainant could not also provide any details to support 
his statement. 

5. There was more than one residential building within 500 m of the project site as evident 
from the Google Images of 2013 and 2014. The proponent has deliberately submitted 
false and misleading data……………… 

Observation 

According to the map showing areas in 500 m radius, submitted by the proponent, there is 
only one shed located at a distance of 170 m. The sub-committee of SEAC during the 
field visit prior to issue of EC also would have clarified this point. Moreover, as per the 
prevailing norms of SEIAA at the time of application to SEIAA by the proponent, the 
minimum distance to nearest habitation was 100 m. Thus the proponent has not gained 
any advantage by the statement. A study Report (2018) of the National Institute of 
Technology, Karnataka (A Government of India Institution) on impact of blasting 
operation carried out in the stone quarry of Royal Sand and Gravels on surrounding 
structures has stated that at distances of 800 m onwards, there are houses of different 

 Though the Complainant had agreed to provide satellite 
images of 2013 and 2014 to prove his statement regarding the number of houses within 
500m, this was never received even after a reminder over phone. However, this was 
verified with the Google Images and the proponent seems to be correct. The scenario 
must have changed afterwards. 

6. There is an active elephant path nearby the quarry site, which was concealed deliberately 
by the proponent. Two elephants fell into the quarry pit recently and got injured.  

Observation 

The Divisional Forest Officer, Palakkad, in response to a query raised by this committee 
informed through e-mail that there was no such incident of elephant falling into the pit in 
the area as stated by the Complainant. Moreover, an enquiry with the Forest Officials of 
the area indicates no presence of elephants near the quarry site.  



7. Camera trap of forest officials at Dhoni forest shows the presence of many 
rare/threatened animals in the close proximity of the quarry site. This was also not shown 
in the application. Life of many of the wildlife is under threat. Hence, the actual impact of 
mining in the site could not be appraised by the then committee. 

Observation 

The camera trapping in forest areas for animal presence was initiated only recently and 
hence the proponent or the then sub-committee cannot be found fault for not reporting 
this. Further, the Divisional Forest Officer reports that there is no camera trapping done 
in Dhoni area for the last three years and there was no such attempts known to him in the 
area even before three years. 

 Violation Case 

1. All the mining activities after Office Memorandum dated 18-05-2012 irrespective of its 
size should have obtained prior EC. The project proponent had conducted mining and 
expanded the same after 18-05-2012 without obtaining EC. Then only they had applied 
for EC. There was no provision in the EIA Notification since it was a case involving 
violation. 

Observation 

M/s Royal Granites had permits for mining issued by the Geology Department and was 
working in a very minimal area. The details are given under Concealment of facts in 
Form 1. The existence of quarry has also been disclosed in the Form 1. 

Violation of conditions in Existing EC 

1. During last 5 years, many of the General and Specific conditions prescribed in the EC 
dated 25-04-2014 was purposefully violated by the project proponent M/s Royal Sand 
and Gravels Pvt Ltd. Condition to keep the statutory distance from adjacent forest land 
was not kept. No proper bench of 5 meters was kept as prescribed in the EC and in 
Mining Plan. Though the total area granted for mining activities was 9.3928 hectare, the 
project proponent has used outside project areas for mining activities, including keeping 
of over burden. The ground water level of the entire area had been drastically reduced 
due to the mining in last 6 years and it badly affected the locality including the forest 
land. No greenbelt development was done till date, as per the specific condition. Proper 
maintenance of roads/springing water was also not done. 

Observation 

Distance from the adjacent forest is maintained as per the conditions given in EC. The geo-
cordinates of the boundary pillars were verified at random and found to be correct. 
Measurements were made, in the presence of the Forest Range Officer, on the distance 



from the Forest cairn to the nearby quarry boundary pillar 20 on the South Western side. 
The distance is 8.75 m. Distance from BP 25 to the nearby forest boundary cairn is 8.25 m. 
About 50 m distance is maintained on the Northern side as stipulated in the EC. The 
Divisional Forest Officer, in his letter on 23-07-2020 addressed to the District Collector 
has also mentioned the distance from the quarry boundary to the forest. He has also stated 
that there is no violation of the EC conditions regarding the distance. The forest bordering 
the south west part is a bit (Dhoni Bit II) of forest vested with the Government surrounded 
by private areas. 

The Divisional Forest Officer in a reply (30-07-2020) to Shri Suseel S., Dhoni on questions 
under RTI has stated that M/s Royal Sands and Gravels follows the conditions of EC as 
regards the conditions related to forest and has not mined in the forest area. Further, it was 
also informed that there was no accident involving wild animals reported either from the 
forests nearer to the quarry site or in the site. 

According to the proponent, he has extracted only 62,000 MTA only against the 
permissible annual production of 3,50,000 MT. The cumulative production for the last 6 
years is only about 3,66,482 MT. Considering the reduction in the extracted quantity, the 
benches are in the formative stage. However, the Team found that the 5 m bench condition 
is followed in the present quarrying area. 

The over burden is dumped in the location specified in the application. The OB dumping 
cannot be permitted inside the quarry site. The Complainant could not provide any 
evidence regarding the statement on ground water depletion. According to the Forest 
officials, based on their observation, the situation of water in the forest is the same as 
before the quarrying. 

The Evidences of a first order seasonal stream could be seen on the south western side. 
However, it was dry. Later, the complainant showed the said thodu ( actually the course of 
the stream) and was about 30 m away from the boundary and was with very little water in a 
small shallow pool. The geo-co-ordinates of boundary pillars were randomly checked and 
found to be correct. Check dams and silt traps were also seen. 

The Proponent has done very good afforestation programme on the Eastern side and has 
planted diverse species. The Complainant, while discussing of his points had mentioned 
that the planting was done only recently. However, observations indicate that most of the 
planting has been done at least 4-5 years back as evident from the growth of the native 
plant species. An expert in nursery raising and plant care (Mr. Sathyan with years of 
experience) has been appointed for managing the plants. The sub-committee had 
interaction with him on the afforestation and selection of species. 

Roads are wide and are comparatively well maintained. Sprinkling was personally seen by 
the sub-committee. Even if this could be considered as done only at the time of official 



visit, not much dust is seen deposited on the plant leaves, which could be taken as an 
indication of dust problem. Inside the quarry site area, Air Classifier and De-dusting Units 
are seen installed. There are a number of sprinklers around the site which would help in 
suppressing the dust.  

The issue of maintenance of roads has been raised by the Complainant and a few others in 
the area with whom the sub-committee members have contacts. The matter was also taken 
up with the Proponent. He has produced letters of their request to the Panchayath 
authorities on the road maintenance. M/s Royal Sand and Gravels had written to the 
Secretary of  Akathethara Grama Panchayath on 17-10-2018 expressing their willingness 
to construct the 900 meters of road from Plaza junction up to the company’s entrance 
complying PWD standards. Since there was no reply to the letter, a reminder was sent on 
27-07-2020 and no response was received. SEIAA may take appropriate step to 
recommend/bring it to the notice of the concerned authorities so that positive action is 
taken by the Secretary of the Panchayath for maintenance of the road from Plaza junction 
to the company entrance to reduce the problem of dust.  

2. There is specific condition in the EC which stipulates to provide a low level check dams in 
the stream to trap the silt. This condition is blatantly violated and for the past 5 years, the 
entire silt and quarry waste was flown through the pristine stream water that destroyed 
some local endemic fish varieties in the stream. Waste materials from the quarry mining 
unit and Crushing unit was dumped into the nearby thodu/water stream and completely 
polluted the down streams by violating this condition, is an admitted fact by the Project 
Proponent.  

 Observation 

The Proponent produced a report by the Asst. Engineer of Kerala State Pollution Control 
Board after an inspection on 26-04-2019 in which the inspecting Engineer has mentioned 
about the rectification pointed out by them during the inspection on 26-03-2019. The 
Report expresses satisfaction on the compliance of the conditions. 

The Kerala State Pollution Control Board, in response to a complaint of Mr. Joby and two 
others, had visited the site on 09-10-2020 and collected water samples for analysis. 
According to the letter sent to the complainants, there is no pollution of water. The PCB 
officials mention that they had inspected the various parts of the check dam and silt traps 
and found that there was no mixing up of any material from the quarry. The subcommittee 
had also seen.  

The water from the first order stream on the eastern side flows down freely and pass 
through silt trap and to the check dam through a 1m diameter underground pipe of 300 m 
length before it flows out of the land owned by the project proponent. The sub-committee 
visited these and found small fishes in the pool below the check dam. 



There is no report available on the fishes of the area to verify the facts of the allegation 
raised by the complainant. The complainant himself could not produce any evidence in the 
matter. 

The proponent has planted grass in an effort to strengthen the OB dump slope and has 
succeeded to some extent. More soil binding plants such as vetiver, bamboo etc could be 
planted to avoid any erosion from the dump. 

3. Conditions regarding bench height is admittedly violated. Mineral reserve is being mined. 
Several complaints were raised by the locals affecting their health and agriculture in this 
regard. There is no Environment Monitoring Cell as stipulated, and is only in paper. A 
mere site visit will prove all violations. 

Observation 

The matters related to bench height has already been given in detail. The records of 
Environment Monitoring Cell were seen and are satisfactory. 

4. EC was recommended by the SEAC without noticing the basic fact that the quarry site falls 
within 7.5 meters from the adjacent forest land. The General condition of the EC for all 
quarry projects states that the mining shall not be done within 100 meters from the 
boundary of any forest land. If so, this proposal ought to have been rejected on the sole 
reason of close proximity to the forest land and the bad effect on the ground water level 
especially in the forest areas. Mining in the close proximity to the forest land, that too on 
the foothill, the very existence of the forest and its wildlife will be badly affected. 
Rainwater storage of the whole forest and hillock is badly affected due to the mining. This 
ground water issue will increase the man-animal conflict in the forest areas. On this 
reason alone, EC is liable to be set aside. 

 Observation 

     Most of the points raised here are already explained. The facts related to forests have been 
given in Form1 and seen in the field by the earlier sub-committee. The General condition 
does not stand valid since specific conditions are given. The Forest Officer in charge of the 
area himself has clarified the matter related to the effect on wildlife. Scientifically, there is 
no proof to claim that the ground water reduction will increase man-animal conflict. 
Further, there is no proof (data) available to conclude that there is a reduction in the ground 
water availability. 

5. Validity of the EC issued by the SEIAA for mining projects is always for 5 years, and 
subjected to the renewal. Quite surprisingly, this EC was issued with a validity of 15 years, 
which must be spelling mistake, I believe. That is so because the EC specifically mandates 
for renewal in every 5 years. This is a clear case of non-application of mind of both SEIAA 
and SEAC at the time of grant of such EC. When this EC has come before the SEIAA for 



renewal, a strange decision was taken by SEIAA in its 88th meeting. Item No. 88.12 states 
that, instead of renewal, they are replacing as review. Paragraph 9(iii)(a) of the EIA 
Notification mandates that the renewal application shall be referred to SEAC and obtain 
recommendation, for such renewal. This procedure was not seen followed in this case.  

     Observation 

     SEIAA in its 88th meeting rectified the error in the EC through an Erratum whereby the 
term ‘renewal’ was replaced with ‘review’. The validity of the EC is for 15 years and 
hence there is no fresh application for renewal and hence need not be referred to SEAC. 
Further, the Regional Office of MoEF and CC at Bangalore, the authority which is 
mandated to look into the compliance has inspected and given a satisfactory report. 

    Violation of Circular dated 30-05-2012 

6. The Office Memorandum dated 01-07-2011 and the Circular dated 30-05-2012 issued by 
MoEF&CC clearly states that renewal or expansion of EC shall not be done without 
obtaining a certified report of compliance of the conditions stipulated in the EC, from the 
Regional Offices of the Ministry. It is reliably known that the renewal (expansion) of 
period of the Environmental Clearance was done by the SEIAA, in violation of the above 
mentioned circular. Hence, the decision taken by the SEIAA, if any, for renewal of that EC 
should be recalled, after giving sufficient opportunity for the project proponent for his 
explanation. 

 Observation 

 The Regional Office of the MoEF and CC at Bangalore has already given the report on the 
compliance of the conditions in the EC based on the field inspection on 23-01-2019. 

7. The quarry site falls within the natural landslide hazard zonation map prepared by 
NCESS, and identified this area highly vulnerable to landslides. As per the State Disaster 
Management Plan passed by the Cabinet and Government of Kerala, as approved by the 
Govt. Order as referred above, no quarry blasting shall be permitted in High Hazard 
Zones. In moderate Hazard Zones, quarrying shall be permitted only with the prior 
approval of the District Crisis Management Committee. Mining activity in landslide prone 
areas is strictly against the principle of sustainable development also. The project 
proponent should not have concealed the fact that the NCESS has identified this area as 

in WPC No. 4022 of 2017 that no Environmental Clearance can be granted by the 
authority in hazard zones in violation of the provisions of the Disaster Management Plan 
approved as per GO9Rt)No. 3667/2016DMD dated 09-09-2016. SEIAA was a party 
respondent in that case. At the time of renewal, the SEAC and SEIAA ought to have been 
rejected the renewal by stating this reason. 



    Observation 

 The matter has already been raised earlier and the observations are recorded. 

8. There are many more reasons to stop the mining activity being permitted in Sy. No.2,14,15 
and 16/1 at Akathethara village, Palakkad District. Since no public hearing was done to 
this project, people in the locality could not get an opportunity to express their concerns, at 
proper time, before SEIAA. No effective steps were taken by the local self- government and 
the District Collector, though many complaints were submitted earlier. 

     Observation 

     There was no public hearing for the projects with this extent at the time of considering this 
application. However, the EC seems to have been put in public domain as stipulated in the 
EIA Notification, 2006. 

9. I am directly affected due to the environmental degradation being caused by the mining 
activity, under question. Many of the local people have got irreparable loss/damage due to 
this mining activity, but all are frightened due to the criminal threat from the quarry 
owner. There are minor landslides already happened in this area. A big disaster can 
happen at any time if this mining is permitted to be continued in this area. This is also in 
violation of the Kerala State Disaster Management Plan, 2016. 

    Observation 

     There was no proof to substantiate the statement. The Complainant while interacting with 
the sub-committee had handed over some files in a pendrive in which there are a few 
photographs of houses with crack is shown. It is not possible to verify the facts regarding 
the distances of these houses from the quarry site. The Complainant also did not demand 
for a visit to the affected houses. There is no mention of the cracks in the houses in the 
petition. The Complainant himself had stated during the interaction that his house is more 
than 600-700 m away from the site. Further, Shri Ravi, Panampotta house, Dhoni had 
complained to the District Collector on cracks in the houses due to blasting. The Asst. 
Engineer, LSGD made an enquiry and submitted his findings. According to the Engineer, 
the cracks in the house cannot be attributed to blasting of any kind. In a letter dated 24-07-
2020 addressed to the District Collector, the Secretary of Akathethara Grama Panchayath  
has reported the matter. 

Conclusion and Recommendation 

The points raised by the Complainant and the observations on each are given above. The     
sub-committee does not feel that the petition has any substance requiring cancellation of 
EC. However, the following two points could be considered. 



The Proponent may be asked to further strengthen the OB dumping site slope with 
appropriate planting or by using gabion and then plant. The Secretary, Akathethara or the 
concerned authority may be suggested to extend the required permission allowing the 
proponent to take up the maintenance of the road from Plaza junction to the quarry site. 

The Report is submitted for discussion and appropriate decision. 

 

 

 

Dr. P. S. Easa                  Dr. A. V. Raghu 












































