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environmental

lication liable for rejection, and cancellation of prior

app
the petitioner believes that upon

clearance granted on that basis. Hence,
bringing to the n%ﬁce of the above mentioned illegalities, the 1%
respondent has to conduct an enquiry, and is duty bound to hear the
petitioner as well as the 2™ respondent and pass orders on Exhibit P2 in a
time bound manner. That moreover, the area where the mining
operations is being carried is having high risk of landslide as classified by
o the National Centre for Earth Science Studies. The blasting operations
causes much risk to the locality for landslides and landslips and must be
curtailed at all costs. The factual aspect also was not disclosed by the 2™
respondent while obtaining Exhibit P1. Hence, the 1° respondent was not
able to appraise this aspect with regard to the 2™ respondent’s project.
Througn a judgment reported in 2019 KHC 803 this Court held that the 1%
Respondént has a duty to do post EC Monitoring. However, even after a
® period of almost an year, the 1¥ respondent has nat taken any steps to

curtail the illegal mining operations of the 2" respondent or even hear the

petitioner's grievances. The petitioner believes that the inaction of the 1
respondent herein facilitating the 2™ Respondent to perpetuate the

illegality.
2. It is in the light of these averments and contentions that the

petitioner has filed the instant Writ Petition (Civil) with the following

prayeI‘S K
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“Issue @ writ of mandamus or any other appropriate writ di(ecting the 1
respondent to consider on Exhibit P2 representation, in accordance %uzth law.
ii)  Pass such any other order, direction or reliefs as this Hon ble Court may

deem fit in the interest of justice, equity and good conscience.”

3. Heard Sri.Rajan Vishnuraj, learned counsel appearing for the

petitioner and Sri.M.K.Aboobacker, learned Standing Counsel for Kerala

State Environment Assessment Authority appearing for R1. In the nature of

the orders proposed to be passed in this petition, notice to contesting

respondent No.2 will stand dispensed with.

@ s Without getting into the merits of the controversy in any
manner, it is ordered that the 1% respondent will take up the matters raised
by the petitioner in Ext.P2 representation dated 20.7.2019 for
consideration without much delay and may conduct an inspection, if
necessary with due prior notice to the on respondent and the petitioner
and copies of the inspection report may then be given in advance to the 2™
respondent and the petitioner and thereafter, the 2™ respondent and the
@:titioner shall be afforded reasonable opportunity of being heard through
their authorized representative/counsel, if any and then the competent

authority of the respondent will take a considered decision on the matters

raised in Ext.P2 representation in accordance with law, without much
delay, preferably within an outer time limit of 3 months from the date of
production of a certified copy of this judgment.

5. The petitioner will produce certified copy of this judgment

along with the memorandum of this W.P.(C.) with all the exhibits before
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the Secretary of the 1" respondent-State Environment Im
d further action. Regist

respondent No-2, at

ry will
Authority for necessary information an

forward a certified copy of this judgment to contesting

the cost of the petitioner. -
it Petition
With these observations and directions, the above Writ pe

(Civil) will stand finally disposed of.

&
sd/-
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PETITIONER'S/S EXHIBITS:

EXHIBIT P1

EXHIBIT P2

EXHIBIT P3

EXHIBIT P4

) .Mo.14175 OF 2020 (V)

APPENDIX

ENVI RONMENTAL

A TRUE PEOTOCOPY OF THE
/3490/2013 DATED
ENT TO

CLEARANCE NO 160/SEIAA/KL
24.5.2014 ISSUED BY THE 1ST RES

0.7.2019
ALONG WITH ANNEXURE) DATED 2
;nmm BY THE PETITIONER BEFORE THE isT

RESPONDENT

A TRUE PHOTOCO
ISSUED TO THE PETITIONER

TRUE PHOTOGRAPHS OF THE QUARRY S
coocumssormm.

PY OF THE POSTAL RECEIPT

ITE AND A



IN THE COURT OF THE MUNSIFF OF PALAKKAD
' 0.5.477/2020
I.A.2575/2020

Sibi Joseph, aged 38 years

S/c K.S.Joseph

Kailamakkal Hou se,

noni Post, Paiaickad 1 m . Petitioner/Plaintiff

Vs

M/s Royai Sand and Gravals
Pvt Ltd Rep by its Managing
Director Muhammed Fazeel.T.A
Plaza & action, Dhoni Post

Palakizad 1st Respondent/ 15t Defendant

Injunction order to the 1st respondent /st Deféndant

-

the activities of transporting mafen'a.ls through plaint B schedule
preperty in violation of the rules and causing nuisance to the residents ¢f
the locality until further orders. '

Schedule of property

'Attaéhed ‘

Civen undeér’

\ ok

Novemiber 2020; "

S

}:?lﬁ'd and seal of this court on this the lf day of

-‘f”
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
Present:
THE HONOURABLE MR.JUSTICE C.S.DIAS

Tuesday,the 10" day of November 2020/ 19" Karthika, 1942

OP(C) No.1679/2020

IA 2575/2020 in OS No0.477/2020 of the MUNSIFF COURT, PALAKKAD
PETITIONERS/ RESPONDENT 1/ DEFENDANT 1.

M/S ROYAL SANDS AND GRAVELS PVT. LIMITED,
REPRESENTED BY ITS MANAGING DIRECTOR,

MOHAMMAD FAZEEL T.A, PLAZA JUNCTION, DHONI P.O, PALAKKAD,
KERALA, PIN 678 009.

RESPONDENTS/ PETITIONER/ PLAINTIFF/ RESPONDENTS 2 TO 7/ DEFENDANTS 2 70 7.

1. SIBlI JOSEPH, AGED 38 YEARS, S/0. K.S JOSEPH, KALLAMACKAL HOUSE, DHONI P.O
PALAKKAD PIN 678 009.

3

2. STATE ENVIRONMENTAL IMPACT ASSESSMENT,

AUTHORITY REPRESENTED BY ITS MEMBER SECRETARY KSRTC BUS TERMINAL
COMPLEX, THAMBANOOR, TRIVANDRUM, PIN 695 001.

3. ENVIRONMENTAL ENGINEER, STATE POLLUTION CONTROL BOARD,
NEAR DISTRICT PANCHAYATH OFFICE, PALAKKAD PIN 678 001.

q GEOLOGIST, MINING AND GEOLOGY DEPARTMENT, TOWN BUS STAND, PALAKKAD,
PIN 678 001.

5. STATE OF KERALA, REPRESENTED BY DISTRICT COLLECTOR,
CIVIL STATION, PALAKKAD, PIN 678 001.

6. SECRETARY, AKATHETHARA GRAMA PANCHAYATH, AKATHETHARA, PALAKKAD,
PIN 678 009.
7. SUB INSPECTOR OF POLICE,
HEMAMBIKA NAGAR, POLICE STATION, HEMAMBIKA NAGAR, PALAKKAD, PIN 678 009

OP (Civil) praying inter alia that in the circumstances stated in the affidavit filed along
with the OP(C) the High Court be pleased to stay the operation of Exhibit P5 order and to stay all
further proceedings in 0.S No. 477 of 2020 on the files of the Munsiff Court, Palakkad pending
disposal of the above Original Petition .

This petition coming on for admission upon perusing the petition and the affidavit filed in
support of OP(C) and upon hearing the arguments of Sri. V. V.ASOKAN Senior Advocate along
with M/S T.H.ABDUL AZEEZ, K.P.MAJEED, MOHAMMED SADIQUE.T.A & SHANKAR V, Advocates
for the petitioner and of Sri. M.P. SREEKRISHNAN, Advocate for respondent 2, Sri. T. NAVEEN,
Standing Counsel for respondent 3 & GOVERNMENT PLEADER, for respondents 4, 5 & 7, the

court passed the following:

[PTOI
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ORDER

Admitted.

2. Issue urgent notice by speed post to the
respondents 1 and 6. Sri.M.P.Sreekrishnan takes notice for
the second respondent. Sri.T.Naveen takes notice for the third
respondent. The learned Government Pleader takes notice for

the respondents 4,5 and 7.

3. After a perusal of the averments in the
memorandum of original petition, the materials on record and
also the judgment of the Hon'ble Supreme Court in Ratnagiri
Nagar Parishad v. Gangaram Narayan Ambekar [2020
SCC Online SC 441], I am satisfied that Ext P5 order and all
further proceedings in 0.S No0.447/2020 of the Munsiff Court,
Palakkad has to be stayed. Hence, I stay the operation of Ext
P5 and all further proceedings in O.S No0.447/2020 of the
Munsiff Court, Palakkad for a period of two months.

Post after service is complete.

Sd/-
C.S. DIAS, JUDGE

s

sks/10.11.2020 True Comp
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EXHIBIT P4: TRUE COPY OF 1A No. 2575 of 2020 dated 30-10-2020 In

0.5 No. 477 of 2020.

HE ORDER OF INJUNCTION IN EXHIBIT P4

EXHIBIT P5: TRUE COPY OF T
SERVED TO THE PETITIONER ON 05-11-2020.

DATED 04-11-2020



IN THE HIGH COURT OF KERALA AT ERNAKULAM [T
PRESENT

THE HONOURABLE MR.JUSTICE T.V.ANILKUMAR

THURSDAY, THE 07TH DAY OF JANUARY 2021 / 17TH POUSHA, 1942

AGAINST THE ORDER/JUDGMENT DATED 04-11-2020 IN I.A.NO.2575 OF 2020

IN OS 477/2020 OF PRINCIPAL MUNSIFF COURT, PALAKKAD

PETITIONER/RESPONDENT 1/DEFENDANT 1:

M/S ROYAL SANDS AND GRAVELS PVT. LIMITED
REPRESENTED BY ITS MANAGING DIRECTOR, MOHAMMAD FAZEEL
T.A, PLAZA JUNCTION, DHONI P.0, PALAKKAD, KERALA, PIN

678 009

BY ADVS.

SRI.V.V.ASOKAN (SR.)
SRI.T.H.ABDUL AZEEZ
SRI.K.P.MAJEED
SRI.MOHAMMED SADIQUE.T.A
SHRI.SHANKAR V.

RESPONDENTS/PETITIONER/PLAINTIFF/RESPONDENTS 2 TO 7/DEFENDANTS 2

TO 7:

SIBI JOSEPH,

AGED 38 YEARS,
/0. K.S JOSEPH, KALLAMACKAL HOUSE, DHONI P.O,

PALAKKAD PIN 678 009

STATE ENVIRONMENTAL IMPACT ASSESSMENT,
AUTHORITY REPRESENTED BY ITS MEMBER SECRETARY, KSRTC

BUS TERMINAL COMPLEX, THAMBANOOR, TRIVANDRUM, PIN 695
001

ENVIRONMENTAL ENGINEER,
STATE POLLUTION CONTROL BOARD, NEAR DISTRICT

PANCHAYATH OFFICE, PALAKKAD PIN 678 001

GEOLOGIST,
MINING AND GEOLOGY DEPARTMENT, TOWN BUS STAND,

PALAKKAD PIN 678 001

STATE OF KERALA,
REPRESENTED BY DISTRICT COLLECTOR, CIVI

PALAKKAD, PIN 678 001

L STATION,

SECRETARY,
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AKATHETHARA GRAMA PANCHAYATH, AKATHETHARA, PALAKKAD
PIN 678 009

7 SUB INSPECTOR OF POLICE,
HEMAMBIKA NAGAR, POLICE STATION, HEMAMBIKA NAGAR,
PALAKKAD PIN 678 009

Rl BY ADV. SRI.P.B.SAHASRANAMAN
Rl BY ADV. SRI.T.S.HARIKUMAR
R6 BY ADV. SRI.U.BALAGANGADHARAN

OTHER PRESENT:

SRI. JOHNSON M.I. (SR.G.P)

THIS OP (CIVIL) HAVING BEEN FINALLY HEARD ON 07.01.2021,
THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:
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JUDGMENT

This O.P invoking Article 227 of the
Constitution of 1India was filed seeking to
gquash Ext.P5 ex-parte order of injunction
passed in 0.S.No.477 of 2020 by the Munsiff's
Court, Palakkad.

2. When this matter was taken wup, the
learned . counsel for the first
respondent/plaintiff concedes that the order was
passed by a court which did not  have
jurisdiction to entertain the suit. He
submitted that he proposes to withdraw the suit
and pursue appropriate remedies available under
law before the appropriate legal forum.

3. In view of the submission made that the
impugned order 1s not sustainable under law, it

is quashed and accordingly, this 0.P is allowed.
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It is made clear that this order will not affect
the right of the first respondent/plaintiff to
pursue the legal remedies available to it under

law before appropriate forum.

sd/-

T.V.ANILKUMAR,
JUDGE

pm
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APPENDIX

PETITIONER'S/S EXHIBITS:

TRUE COPY OF WRIT PETITION (C) NO. 14175
OF 2020 DATED 02-07-2020 ALONG WITH THE

EXHIBITS

EXHIBIT P1

TRUE COPY OF THE JUDGEMENT DATED 22-07-
2020 IN W.P(C) NO. 14175 OF 2020 OF THE

HON'BLE HIGH COURT OF KERALA

EXHIBIT P2

TRUE COPY OF THE PLAINT IN O.S NO. 477
OF 2020 DATED 30-10-2020 BEFORE THE

MUNSIFF COURT, PALAKKAD

EXHIBIT P3

TRUE COPY OF I.A NO. 2575 OF 2020 DATED

EXHIBIT P4
30-10-2020 IN 0.8 NO. 477 OF 2020

EXHIBIT P5 TRUE COPY OF THE ORDER OF INJUNCTION IN
EXHIBIT P4 DATED 04-11-2020 SERVED TO
THE PETITIONER ON 05-11-2020

TRUE COPY OF I.A NO. 2576 OF 2020 DATED
30-10-2020 IN 0.S NO. 477 OF 2020 ON THE
FILES OF THE MUNSIFF COURT, PALAKKAD

EXHIBIT P6

EXHIBIT P7 TRUE COPY OF THE NOTICE ISSUED BY THE
ADVOCATE COMMISSIONER DATED 03-10-2020

EXHIBIT P8 TRUE COPY OF THE JUDGEMENT DATED 06-05-
2020 REPORTED IN 2020 SCC ONLINE SC 441
IN RATNAGIRI NAGAR PARISHAD V. GANGARAM
NARAYAN AMBEKAR

EXHIBIT P9 TRUE COPY OF THE ORDER DATED 25-10-2016
IN W.P(C) NO. 10034 OF 2016 OF THE
HON'BLE HIGH COURT OF KERALA.

EXHIBIT P10 TRUE COPY OF THE ENVIRONMENTAL CLEARANCE
GRANTED TO THE PETITIONER BY THE 2ND
RESPONDENT DATED 24-05-2014

EXHIBIT P11 TRUE COPY OF THE MINING LEASE GRANTED TO
THE PETITIONER BY THE DIRECTORATE OF
MINING AND GEOLOGY DATED 22-08-2014
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EXHIBIT P12 TRUE COPY OF THE CONSENT TO OPERATE
ISSUED AND RENEWED FROM TIME TO TIME BY
THE KERALA STAT EPOLLUTION CONTROL BOARD
DATED 27-06-2012

EXHIBIT P13 TRUE COPY OF THE LICENCE ISSUED BY THE
AKATHETHARA PANCHAYATH DATED 27-04-2020

RESPONDENTS' EXHIBITS: NIL




HIGH COURT oF KERALA
AT ERNAKULAM

Number and Year of the Case : OP(C) 1679/2020

d Sadique T. A.
Name Of Applicant e o

* Sadique
Number and Date of : A 417/2021, 07-01-2021
Application '
Date when the copy was . 08-01-2021
delivered
Examiner
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w10 THECCI))URT OF THE MUNSIFF (PRINCIPAL), PALAKKAD.
- a5 e resent :- Sri. K. Santhosh Kumar, Principal Munsiff.

Friclav. the 8" dav of January, 2021.
18" day of Pousha, 1942 S. E.

Original Suit No. 477/2020

Plaintiff :-
Sibi Joseph, Aged 38 years, S/o. K.S. Joseph, Kallamakkal House, Dhoni (PO),
Palakkad.

By Advocate :- Sri. P. Sreeprakash.

Vs.
Defendants :-

1. M/s. Royal Sansd and Gravals Pvt. Ltd., Rep. by its Managing Director,
Muhammed Fazeel. T.A., Plaza Junctioon, Dhoni (PO), Palakkad, Kerala.
State Environment Impact Assessment Authority, Rep. by its

Member Secretary, KSRTC Bus Terminal Complex,
4% Floor, Thambanoor, Thiruvananthapuram.

Environmental Engineer, State Pollution Control Board,
Near District Panchayath Office, Palakkad.

Geologist, Mining and Geology Department, Town Bus Stand, Palakkad.
State rep. by District Collector, Civil Station, Palakakd.

The Secretary, Akathethara Gramampanchayath, Akathethara, Palakkad.

Sub Insipector of Police, Hemambika Nagar Police Station,
« Hemambika Nagar, Palakkad.

By Advocates :- Smt. T. Reena for D1
Sri. T.N. Harshan for D3
The Addl. Govt. Pleader for D4, D5 & D7
Sri. A.V. Ravi & Sri. Sujeesh. G for D6 .
2" Defendant not entered in appearance.

@ g

This suit having been finally heard on this day and after considering

the matter this Court delivered the following :-

Scanned with CamScanner



JUDGMENT

Suit for declaratjon, mandatory and prohibitory injunction.

2, Plaintiff g represented. Steps defect. But D1 & D3 to 7 ar

represented through counsel, Counsel for plaintiff filed a statement to dismiss the

suit without costs by reasoning his right to approach the Hon’ble Green Ttribunel

Heard both counsel and the statement of plaintiff is accepted. The suit is dismissed

without order as to costs.

Pronounced by me in open Court on this the 8" day of January, 2021.

Principa siff.
Appendix Nil.
- Principal Munsiff.
Typed by SV
Compared by :
‘l'ﬂ“ Phoio *
A

Falt/GepY Suiv

Judgment in OS 477-20 of Prl, Munsiff Court, Palakkad.
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